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"Our mission is to cultivate the potential in every student to 

thrive as a global citizen by inspiring a love of learning and 

civic engagement, by challenging and supporting every 

student to achieve academic excellence, and by embracing 

the full richness and diversity of our community." 
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CHARTER SCHOOLS __ 1::.::0"",0""0""'0 

It is the policy of the School Board to consider the establishment of charter schools as 
provided by law. The Board believes that the creation of charter schools could enhance 
the educational opportunities for Madison Metropolitan School District students by 
providing innovative and distinctive educational programs and by giving 
parents/students more educational options within the District. 

PROCEDURE CHARTERSCHOOLS ____ 1~0~,0~0~0 

I. Initiation of Process to Establish a Charter School. 

A. Initiation of Process. The process to establish a charter school may be 
initiated in one of the following five ways. 

1 . The Board may request initial proposals to establish a charter 
school. An initial proposal shall include the contents listed in 
Section !I.A. and shall meet any other requirements established by 
the Board. 

2. The Board, Superintendent or an individual Board member may 
present an initial proposal that includes the contents listed in 
Section \I.A. to initiate a charter school to the Board at any time. 

3. Two or more Board members may present/sponsor an externally­
developed detailed proposal, meeting the requirements defined 
under Section \II.B., either (1) after the Board as a whole 
addresses an initial proposal and chooses not to request a detailed 
proposal; or (2) in lieu of seeking Board support for an initial 
proposal and prior to the deadline established for submitting a 
petition under Section Ill .A. 

4. A petition to establish a charter school signed by at least 5% of the 
teachers employed by the District or by at least 25% of the 
teachers employed at one school of the District may be filed with 
the District clerk or his/her designee along with an initial proposal to 
initiate a charter school. Such a petition shall be presented to the 
Board prior to May 1 of the school year that leaves one full 
additional school year prior to the school year in which the charter 
school is proposed to be initiated. (e.g. prior to 5/1/08 for the 
initiation of a charter school at the beginning of the 2009-2010 
school year.) 

5. Any person attempting to initiate a charter school by petition may 
elect to proceed directly with a full statutory petition and detailed 
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proposal (See Section III.A of this Policy) in lieu of an initial petition 
and initial proposal. ( 

II. Initial Proposal. 

A. Content of Initial Proposal. An initial proposal to establish a charter 
school shall, at a minimum, contain the following information. 

1. Vision and philosophy: 

A description of the educational vision and philosophy of the 
proposed charter school. 

A description of how the proposed charter school supports and 
advances the District's mission, vision, and strategic priorities and 
goals as established by the School Board, including a description 
of how the proposed charter school aligns with and advances the 
District's Educational Framework and the Framework's key 
principles of student engagement, relationships, and learning. 

The underlying theories of research. 

A description of why a charter school is necessary to achieve the 
vision. 

A description of how this charter school is unique and how it will 
differ from the schools and programs now available to students 
enrolled in the District. 

2. Purpose: 

A statement as to why the charter school is being proposed. 

3. Leadership and Governance: 

The name of the person or persons seeking to establish the charter 
school. 

The relationship of the charter school to the overall organization of 
the District, the Board and Administration. 

4. Any other information that the sponsor of the initial proposal 
believes that the Board may find helpful in addressing the initial 
proposal, including but not limited to any available information that 
might be included within a detailed proposal, as defined within this 
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Policy, or within an application for Charter School Planning Phase 
Funds. 

B. Public Hearing on Initial Proposal. The Board may determine by majority 
vote to hold a public hearing on any initial proposal to establish a charter 
school. 

C. Decision to Reguest a Detailed Proposal. 

1. Following the receipt of an initial proposal, the Board shall 
determine by majority vote whether to request the preparation of a 
detailed proposal for the establishment of a charter school. In 
making this decision, the Board shall consider criteria that include, 
but are not limited to, the level of employee and parental support 
for the establishment of the charter school, and the fiscal impact of 
the establishment of the charter school on the School District. If 
the Board passes a resolution requesting the submission of a 
detailed proposal for a charter school following the submission of 
an initial proposal, the Board may also direct the Administration to 
work in conjunction with the person(s) seeking to establish the 
charter school on the development of a detailed proposal. 

2. For requests initiated under Section I.A.4., a Board request for 
development of a detailed proposal shall not be construed as either 
approval of a petition for a proposed charter school or as an act 
that relieves the person(s) seeking to establish a charter school of 
the requirement that the person(s) submit a formal petition that 
meets the requirements of Wis. Stat. 118.40(1 m). 

3. In any case where the Board does not request the preparation of a 
detailed proposal following receipt of an initial proposal, the 
decision shall not preclude the person sponsoring the initial 
proposal from subsequently asking the Board to support an 
application for Charter School Planning Phase Funds as described 
in Section VII, provided that the Board has not already addressed 
such an application with respect to the same proposed school. 

Ill. Preparation of Formal Petition and Detailed Charter School Proposal. 

A. Statutorv Petition and Preparation of Detailed Proposal. 

1. Regardless of whether the Board passes a resolution requesting 
the submission of a detailed proposal, any person(s) seeking to 
establish a charter school by petition shall submit a petition and 
detailed proposal to establish a charter school that is signed by at 
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least 10% of the teachers employed by the District or by at least 
50% of the teachers employed at one school of the District. Any ( 
teachers signing a preliminary petition submitted under I.A.4 of this 
Policy may also sign the formal petition. The formal petition and 
detailed proposal shall be filed with the District clerk, or his/her 
designee, no later than September 15 of the year preceding the 
school year in which the charter school is proposed to be initiated 
(e.g. prior to 9/15/08 for the initiation of a charter school beginning 
at the beginning of the 2009-2010 school year.) The detailed 
proposal for the establishment of a charter school shall contain, at 
a minimum, the information in Ill. B. 

2. For any charter school proposal initiated under Section I.A.1, 
Section I.A.2., or Section I.A.3., no petition is required but the 
minimum requirements for the content of a detailed proposal shall 
be the requirements set forth below in Section Ill. B. 

B. Content of Detailed Proposal. The detailed proposal shall at a minimum 
contain the following information. 

1. Vision and philosophy: See components in !I.A. 

2. Purpose: See components in I I.A. 

3. Leadership and Governance: Components in I I.A. plus the 
following: 

The name and professional qualifications of the person who will be 
in charge of the charter school and the manner in which the 
administrative services will be provided. 

The governance structure of the school, including the method to be 
followed by the school to ensure parental involvement. 

4. Curriculum, Instruction and Assessment: 

A description of the educational program of the charter school and 
examples that illustrate the instructional methods and professional 
practices that will be used. 

The methods the school will use to enable students to attain the 
educational goals under Wis. Stats. Section 118.01. The method 
by which pupil progress in attaining the educational goals under 
section 118.01 will be measured. 
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The manner in which the annual audits of the programmatic 
operations of the school year will be performed. 

5. Personnel: 

The approximate staffing level that is planned for the charter 
school. 

The process for recruitment and assignment of the charter school 
staff. 

The process for supervision and evaluation of the charter school 
staff. 

The qualifications that must be met by the individuals to be 
employed in the charter school. 

A recommendation as to whether the charter school should be an 
instrumentality of the District. If it is determined by the Board that it 
will be an instrumentality of the District, then the Board shall 
employ all the personnel for the charter school. If the Board 
determines that it will not be an instrumentality of the District, then 
the Board shall not employ any personnel for the charter school. 

6. Students: 

The minimum and maximum number of students that will be 
enrolled in the charter school for the first year and for future years. 

The grade levels to be served during the first year and during future 
years. 

The procedures that the charter school will follow to ensure the 
health and safety of the pupils. 

The means by which the school will achieve a racial and ethnic 
balance among its pupils that is reflective of the District student 
population. 

The process for selection if interest exceeds projected/authorized 
enrollment. 

The requirements for admission to the charter school. 

The procedures for disciplining pupils. 
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Information, if necessary, that identifies an alternative District ( 
school for pupils who reside in the charter school's attendance area 
and do not wish to attend or are not admitted to the charter school. 

Information related to the extent to which the charter school will be 
prepared to meet the special needs of the students. 

7. Business, Facilities and Operations: 

The proposed financial relationship of the charter school to the 
overall District budget. 

A budget for the first year of operation based upon stated 
enrollment assumptions. 

The business and support services to be provided by the District. 

The manner in which annual audits of the financial operations of 
the charter school will be performed .. 

A description of the school facilities. 

The types and limits of the liability insurance that the charter school ( 
will carry and the effect of the establishment of the charter school 
on the liability of the District. 

8. Exemptions from Statutes, Policies or Contracts: 

The specific state statutes or district policies from which it will be 
particularly important for the charter school to be exempt. 

The anticipated variations or waivers in collective bargaining 
agreements. 

9. Involvement and Input: 

A description of individuals, groups and processes used in the 
development of the proposal. 
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IV. Decision on a Detailed Charter School Proposal. 

A. Public Hearing on Proposal. 

1. Detailed proposals submitted in conjunction with a statutory 
petition: Within 30 days after the submission of the detailed 
proposal, the Board shall hold a public hearing on the proposal. 
The public hearing shall be held at least 45 days prior to the Board 
making a decision to enter into a contract to establish a charter 
school. 

2. Detailed proposals not submitted in conjunction with a statutory 
petition: The Board shall hold a public hearing on the proposal. 
The public hearing shall be held at least 30 days prior to the Board 
making a decision to enter into a contract to establish a charter 
school. 

B. Administrative Analysis. No later than 15 days prior to the Board making 
a decision to enter into a contract to establish a charter school, the 
Superintendent shall provide information to the Board regarding the 
proposal. Such information may include, but is not limited to, an analysis 
of how a decision to establish or not establish the proposed charter school 
will impact families to be served and the overall programs and operation 
of the District. 

C. Board Decision on Proposal. After the public hearing, the Board shall 
determine whether to enter into a contract to establish a charter school. 
In making its decision, the Board shall, at a minimum, consider the 
information included in the detailed proposal, the information provided by 
the Superintendent, whether or not the requirements of Board Policy have 
been met, the level of employee and parental support for the 
establishment of the charter school, and the fiscal impact of the 
establishment of the charter school on the District. 

D. Notification of State Superintendent. The Board will notify the State 
Superintendent of Public Instruction by March 1 of its intention to establish 
a charter school for the following school year. Such notification shall 
include a description of the charter school. 

E. Completion of Documents. By April 1 or as soon as practicable, after the 
decision of the Board to proceed with the creation of the charter school, 
the documents, including the contract, that are necessary to establish the 
charter school will be completed. 
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F. Length of Approval. A charter school may be approved or renewed for a 
period of not less than two nor more than five years. 

V. Review; Renewal; Revocation. 

A. Annual Review. A charter school established by the Board will be 
reviewed on an annual basis in accordance with the provisions of the 
charter. 

B. Time for Renewal. An application for the renewal of a charter school must 
be submitted to the Board no later than six months prior to the expiration 
of the existing charter. The Board shall decide whether to renew a charter 
school no later than five months prior to the expiration of the existing 
charter. 

C. Revocation of Approval. A charter may be revoked by the Board if any of 
the following occur: 

1. The charter school violates its contract with the Board. 

2. The pupils enrolled in the charter school fail to make sufficient 
progress toward attaining the educational goals under s. 118.01. 

3. The charter school fails to comply with generally accepted 
accounting standards of fiscal management. 

4. The charter school violates s. 118.40. 

5. For good cause. 

VI. Charter School Requirements and Prohibitions. 

A. Requirements. The charter school shall do all of the following: 

1. If the charter school replaces a District school in whole or in part, it 
must give preference in admission to any pupil who resides within 
the attendance area of that school. 

2. Be nonsectarian in its programs, admissions policies, employment 
practices and all other operations. 

B. Prohibitions. The charter school shall not: 

1. Charge tuition 
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2. Discriminate in admission or deny participation in any program or 
activity on the basis of a person's gender, race, religion, national 
origin, ancestry, pregnancy, marital, or parental status, sexual 
orientation, gender identity, gender expression, or physical, mental, 
emotional or learning disability. 

[NOTE: The City of Madison defines gender expression in Madison 
City Ordinance Sec. 3.23 (2)(t) as follows: 

Gender Identity is the actual or perceived condition, status or 
acts of 1) identifying emotionally or psychologically with the 
sex other than one's biological or legal sex at birth, whether 
or not there has been a physical change of the organs of 
sex; 2) presenting and/or holding oneself out to the public as 
a member of the biological sex that was not one's biological 
or legal sex at birth; 

This means that gender identity refers to an individual's 
fundamental sense of themselves as being male or female, 
masculine or feminine. Gender identity does not always correspond 
to biological sex. 

The City of Madison's Ordinance Sec. 3.23 (2)(t) continues its 
definition of gender identity with an explanation of what is referred 
to as gender expression. 

3) lawfully displaying physical characteristics and/or 
behavioral characteristics and/or expressions which are 
widely perceived as being more appropriate to the biological 
or legal sex that was not one's biological or legal sex at birth, 
as when a male is perceived as feminine or a female is 
perceived as masculine; and/or4) being physically and/or 
behaviorally androgynous. 

This means that gender expression refers to the things like clothing 
and behavior that manifest a person's fundamental sense of 
themselves as masculine or feminine, and male or female. This 
can include but not be limited to dress, posture, hairstyle, jewelry, 
and vocal inflection.] 

VII. Applications for Charter School Planning Phase Funds 

A. The Board reviews applications for Charter School Planning Phase Funds 
that are awarded by the Department of Public Instruction (DPI) in those 
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situations in which a person/group is interested in the Board creating a 
charter school. ( 

B. Applications for Charter School Planning Phase Funds shall be completed 
by the applicant in accordance with the process and procedure 
established by DPI and filed with the Board. 

C. The applicant shall present a completed application to the Board at least 
two months prior to the deadline for submission of the application to DPI. 
Within one month after the application has been submitted to the Board, 
the Board will review the application, make a determination as to whether 
or not the Board supports the application and notify the applicant of the 
Board's determination. The President of the Board or his/her designee is 
responsible for notifying the applicant of the Board's determination. 

D. If the application is supported by the Board, the Board President or his/her 
designee will sign the Grant Application form indicating the Board's 
support of the application for Charter School Planning Phase Funds. 

E. If the Board supports the application and/or if the applicant receives 
Charter School Planning Phase funds from DPI, neither the Board's initial 
support of the application nor the fact the applicant received the Charter 
School Planning Phase funds, binds or commits the Board to authorize 
the creation of a charter school. 

3/24/08 
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CHARTERING EQUITY: 

USING CHARTER SCHOOL LEGISLATION AND POLICY 

TO ADVANCE EQUAL EDUCATIONAL OPPORTUNITY 

Julie F. Mead, University of Wisconsin-Madison 
Preston C. Green III, Pennsylvania State University 

Executive Summary 

This policy brief addresses the challenge of using charter school policy to enhance equal 
educational opportunity. Three overriding assumptions guide the briefs 
recommendations: (t) charter schools will be part of our public educational system for the 
foreseeable future; (2) charter schools are neither inherently good, nor inherently bad; and 
(3) charter schools should be employed to further goals of equal educational opportunity, 
including racial diversity and school success. The creation of charter schools is just one 
among a variety of policy tools at the disposal of local, state, and national policymakers. AB 
with all educational policy tools, one challenge is to wield the tool in a manner that Vvill 
enhance equity and opportunity. Part I of this brief provides an overview of equal 
educational opportunity and its legal foundations and offers a review of prior research 
documenting issues concerning charter schools and their impact on equity and diversity. 
Part II presents detailed recommendations for charter school authorizers, as well as state 
and federal policymakers for using charter schools to advance equal educational 
opportunity. Separately, we are publishing a companion document based on these detailed 
recommendations, providing model statutory code language that can be employed by state 
policymakers to ensure that charter schools attend to long-established policy goals. 

The recommendations detailed in Part II of this brief are as follows: 

For Charter School Authorizers 

• Establish a clear set of principles that will guide the exercise of the authority to grant, 
oversee, renew, and revoke charters. 

• Require that charter school applicants make clear how the school "~11 broaden, not 
replicate, existing opportunities for struggling populations of students in the 
community or communities intended to be served by the school. 

• Require charter school applicants to attend explicitly to local contextual factors, 
particularly identified achievement disparities, graduation rate concerns, suspension 
and expnlsion issues. 

o Require evidence that the proposed school's curricular philosophy, methodological 
approaches, or both are likely to achieve positive results. 
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• Require charter school applicants to detail disciplinary codes and procedures and 
require a focus on positive interventions and supports. 

• Require detailed teacher recruitment, retention, and staff development plans so that 
the school's teachers have sufficient capacity to deliver equal educational opportunity. 

• Consider publishing a request for proposals (RFP) for charter schools to address 
particular persistent problems related to equitable outcomes as identified by local data 
analysis. 

• Require detailed recruitment plans to ensure that the school targets and attracts a 
diverse student applicant pool representative of the broader community in terms of 
race, socio-economic status, disability status, gender, and limited English proficiency. 

• Ensure that the charter contract includes provisions that hold charter schools to a 
standard of equal educational opportunity in terms of educational inputs, practices, 
and outcomes. 

• Set clear revocation and renewal standards that reflect a commitment to equal 
educational opportunity. 

For State Legislatures 

• Adopt declarations establishing that one primary goal of charter school legislation is to 
enhance equitable educational outcomes for all students, particularly those who have 
historically struggled. 

• State explicitly that charter schools must comply with all federal laws and any 
desegregation decrees. 

• Require charter school applications to attend explicitly to the local context, particularly 
identified achievement disparities, graduation rates, and suspension and expulsion 
issues. 

• Require that charter school applicants explain how the school will broaden, not 
replicate, existing opportunities in the community or communities intended to be 
served by the school. 

• Require evidence that the proposed school's curricular philosophy, methodological 
approaches, or both are likely to achieve positive results. 

• Require detailed recruitment plans to ensure that the school targets and attracts a 
broad applicant pool in terms of race, socio-economic status, disability status, gender, 
and limited English proficiency. 

• As part of the standards for granting charter approval and renewal, create a set of 
rebuttable legal presumptions tied directly to equal educational opportunity. 

• Grant state educational agencies the authority to revoke and non-renew charters of 
schools that do not meet basic standards, whenever charter authorizers fail to act. 
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For Congress in the Reauthorization of NCLB 

• Condition funds distributed to states through NCLB's charter school provision on a 
clear articulation by the state of how charter school legislation is used to advance equal 
educational opportunity and other existing published priorities. 

• Require that states assure that fedetal planning grants disbursed by the states may only 
be awarded to charter schools with applications that show a strong likelihood of 
success to positively affect local achievement disparities. 

• Establish programs and grant funds that create an incentive to those charter schools 
that narrow achievement gaps and promote integration. 

• Require states to collect data regarding charter school recruitment, retention, and 
discipline. 
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CHARTERING EQUITY: 

USING CHARTER SCHOOL LEGISLATION AND POLICY 

TO ADVANCE EQUAL EDUCATIONAL OPPORTUNITY 

Introduction 

Charter schools, which are voluntary enrollment schools created by a contract between a 
designated charter school authorizer and charter school operators, have been part of the 
public educational landscape in the United States for more than two decades.' They exist in 
40 states, the District of Columbia, and Puerto Rico. According to the Center for Education 
Reform, more than 5,400 charter schools educate approximately 1.7 million students. 2 As a 
form of public school choice, charter schools have broad bipartisan support that has 
spanned four presidential administrations and has gained expression in both federal and 
state legislation.s 

The creation and operation of charter schools as a policy initiative is not without 
controversy, however. Proponents and skeptics of charter schools both often couch their 
arguments in the language of opportunity. Proponents champion parental choice as a 
virtue in and of itself and laud charter schools as an avenue for groups to create innovative ( 
public school options for students.4 They also contend that wealthier parents have always 
had school choices, due to their ability to change residences; charters are a way to extend 
choice to lower-income families. Skeptics caution that charter schools, if unregulated, will 
continue to result in stratification of students, disinvestment in other public schools, and a 
failure to enroll the most difficult-to-serve students.s 

While we recognize the contentions on both sides of the issue, we begin this legislative 
policy brief with three overriding assumptions: (1) charter schools will be part of our 
public educational system for the foreseeable future; (2) charter schools are neither 
inherently good, nor inherently bad; and (3) charter schools should be employed to further 
goals of equal educational opportunity. In the end, the creation of charter schools is just 
one among a variety of policy tools at the disposal of local, state, and national 
policymakers. Like all such educational policy tools, one challenge then is to wield the tool 
a manner that will enhance equity and opportunity, rather than entrench or exacerbate 
inequities. 

Equal educational opportunity for all children has long been a stated national goal. It has 
its home in the Fourteenth Amendment's guarantee of equal protection of the laws. Chief 
Justice Warren's ringing rhetoric from Brown v. Board of Education explains the 
foundation for the goal of equal educational opportunity: 
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Today, education is perhaps the most important function of state and local 
governments. Compulsory school attendance laws and the great expenditures 
for education both demonstrate our recognition of the importance of education 
to our democratic society. It is required in the performance of our most basic 
public responsibilities, even service in the armed forces. It is the very 
foundation of good citizenship. Today it is a principal instrnment in awakening 
the child to cultural values, in preparing him for later professional training, and 
in helping him to adjust normally to his environment. In these days, it is 
doubtful that any child may reasonably be expected to succeed in life if he is 
denied the opportunity of an education. Such an opportunity, where the state 
has undertaken to provide it, is a right which must be made available to all on 
eqnal terms. 6 

As this language makes clear, equal educational opportunity involves attention to both 
inputs (instruction "made available to all on equal terms") and outputs (instruction to 
equip students for "good citizenship," "awakening the child to cultural values," "preparing 

Federal laws, both those that prohibit discrimination and those that 
provide funding, clearly establish the obligation that every public school, 
including charter schools, serve the aim of equal educational opportunity. 

[each ehild]for later professional training" and "helping [each child] to adjust normally to 
his emironment.")7 Recent discussions about the term "have also iricluded the concept of 
'throughputs,' i.e. the educational practices of the schools themselves. "8 

Unfortunately, our history bears too many examples of educational policies and practices 
that have fallen short of this aspiration, requiring the intervention of the courts to correct 
denials of opportunity on the basis of race (e.g., Brown v. the Board of Education, 19549), 
alienage (e.g., Plyler v. Doe, 198210), language (e.g., Lau v. Nichols, 1974n), sex (e.g., U.S. 
v. Virginia, 199612), and disability (e.g., Mills v. State Board, 1972'3). So central is the 
concept, that Congress has also found it in the nation's best interest to enact a series of 
federal laws, some of which provide funding to states and school districts to support their 
efforts in providing opportunity, while others penalize offenders by threatening the 
removal of federal financial assistance if they faiL 

History also provides cautionary evidence that unconstrained parental choice may be used 
to thwart, rather than advance, equity and opportunity. For example, after the Supreme 
Court ruled segregation unconstitutional in Brown, officials in Virginia's Prince Edward 
County Schools closed all public schools and created a system of choice based on tuition 
vouchers, knowing that parental choice would result in continued radal segregation. 
Likewise, the County School Board of New Kent County instituted a "freedom of choice" 
plan within its public schools, resulting in a continuation of the segregated school system. 
In both instances, the Supreme Court invalidated the plans as unconstitutionaL '4 Setting 
aside issues of discriminatory intent, choice patterns that exacerbate racial stratification 
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(and stratification by parental education, wealth, and other factors) remain a very real 
concern. 1s 

This brief addresses the challenge of using charter school policy to enhance equal 
educational opportunity. Part I provides an overview of the current legal basis for equal 
educational opportunity and a review of prior research documenting issues concerning 
charter schools and their impact on equity and diversity. Part II presents detailed 
recommendations for charter school authorizers, state and federal policymakers for using 
charter schools to advance equal educational opportunity. In a separate, companion 
document, these detailed recommendations are translated into model statutory code 
language that can be employed by state policymakers to ensure that charter schools attend 
to long-established polil'Y goals. 

Part 1: Equal Educational Opportunity and Charter Schools 

This section reviews the legal basis for the concept of equal educational opportunity and 
explains the research concerning charter schools and their relationship to equity. In 
particular, research is reviewed regarding charter schools and race, disability, English 
language learners, and gender. This examination provides the foundation for the proposals 
made in Parts II of this brief. 

After the Supreme Court declared segregation unlawful in Brown v. the Board of 

( 

Education, advocates used both legislation and litigation to establish the obligation of ( 
public school systems to provide equal educational opportunity for all children regardless 
of status. While racial equality has remained a central concern, activists have also worked 
to ensure equality of opportunity on the basis national origin, language, sex, and disability. 

Table 1 lists the major cases'6 and federal laws that establish the principle of equality of 
opportunity. The table also lays out the level of scrutiny courts apply if considering 
whether a particular policy is consistent with Fourteenth Amendment guarantees. 

As noted, five federal statutes protect students enrolled in public schools from 
discrimination. In each instance, entities that fall short of the requirements risk a penalty, 
most often loss of some or all federal funding. As such, these laws can be considered 
"sticks" in that they punish improper actions. 

ln addition to these anti-discrimination laws, two important federal funding statutes are 
instrumental in ensuring that schools meet their obligations, the Elementary and 
Secondary Education Act (ESEA), now codified as the No Child Left Behind Act (NCLB),17 

and the Individuals Vvith Disabilities Education Act (IDEA).'S These laws may be 
considered the "carrots" that offset the sticks associated vdth the non-discrimination 
provisions.'9 

Congress enacted the ESEA i111965 to provide funding to schools to assist them in 
providing opportunities to children from impoverished households as part of President 
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Table 1: Litigation and Legislation Establishing Equal Educational Opportunity 
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Lyndon B. Johnson's "war on poverty." Congress declared the purpose of the law as 
follows: 

In recognition of the special educational needs of children of low-income 
families and the impact that concentrations of low-income families have on the 
ability of local educational agencies to support adequate educational programs, 
the Congress hereby declares it to be the policy of the United States to provide 
financial assistance ... to local educational agencies serving areas with 
concentrations of children from low-income families to expand and improve 
their educational programs .. ,20 

1990. 

In addition to helping states and school districts mitigate the effects of poverty as a barrier 
to achievement, the ESEA (or, more accurately, the threatened loss of ESEA funding) has 
long been acknowledged as a primary impetus in the integration of public schools in the 
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1960s and 1970s."' NCLB, the latest reauthorization ofthe ESEA signed into law by 
President George W. Bush in 2002, couples funding with requirements for data collection 
and reporting. NCLB requires that schools report achievement data in the aggregate and 
disaggregated by racejethnicity, gender, socio-economic status, disability, and language 
proficiency. Schools that fail to test a sufficient percentage of their students or have an 
insufficient number of students who score at proficiency levels are subject to a series of 
sanctions that increase in severity with every subsequent year of being named "in need of 
improvement. "•• 

NCLB affects charter schools in three ways. First, as public schools, charter schools must 
comply with NCLB provisions, including testing, analysis and reporting of the 
disaggregated performance data. Second, charter schools have a role in the sanctions other 
schools face for failing to meet state and federal goals. Students enrolled in schools that 
have under-performed for two consecutive years must permit students to transfer to other 
public schools, including charter schools. Schools that have been deemed i_rl need of 
improvement far five consecutive years must restructure, which can include converting to 
a charter school.Z3 Finally, NCLB reauthorized the Charter Schools Expansion Act, which 
provides funds for planning grants of up to three years for charter school development."" 

( 

Charter schools must also comply with the provisions of the IDEA. >s Enacted first in 1975 
as the Education for All Handicapped Children's Act, the IDEA requires states to ensure 
that all public schools provide a "free appropriate public education" in exchange for 
federal funds designed to help schools meet the excess costs of providing special education 
and related services.•6 In addition to extensive provisions concerning how to provide ( 
FAPE, the law seeks to ensure equal educational opportunity by requiring that data be 
collected regarding the number of students identified as disabled, disaggregated by race 
and ethnicity, the educational placements to which students are assigned, and the rates of 
suspension and expulsion.>7 Provisions also impose requirements for any district that has a 
disproportionate number of students from any racial category identified as disabled.•B 
Additional provisions ensure that children who are learning English are not labeled as 
having a disability solely due to their lack of English proficiency. 29 As discussed below, 
such rules as regards students with special needs play out in important ways for charter 
schools. 

This combination of federal laws, both those that prohibit discrimination and those that 
provide funding,3° clearly establish the obligation that every public school, including 
charter schools, serve the aim of equal educational opportunity. 

Charter Schools and Race 

Four concerns predominate any discussion of charter schools and race. The first three are 
problems shared with all public schools: (1) persistent achievement gapss' between White 
and non-White students;3• (2) high drop-out rates; and (3) high suspension and expulsion 
rates that have created a "school-to-prison pipeline," partieularly for students of color.33 
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The fourth consideration, the demographics of student populations, while a concern for 
many ntban areas, is a particular concern and a common critique of charter schools. 

The racial composition of charter schools raises important equity concerns. According to a 
2010 UCLA Civil Rights Project report, 70% of Black charter school students attend 
schools that are intensely segregated (i.e., comprising of 90-100% racial minorities). This 
percentage was twice as many as the share of Black students in traditional schools who 
attend intensely segregated traditional public schools. Further, 43% of Black charter 
school students attended schools that were 99% minority. This percentage was "nearly 
three times as high as Black students in traditional public schools."34 

These statistics are disconcerting for several reasons. Schools with high percentages of 
racial minorities are more likely than predominantly White schools to have problems with 
teacher tnrnover.3S Schools with concentrations of minority students also tend to have 
lower educational outcomes, as quantified by test scores, high school graduation rates, and 
college graduation rates.36 Intergroup relations are generally enhanced in less segregated 
schools.37 And schools with high concentrations of Black students tend to have less funding 
per pupil than predominantly VIThite schools when adjusted for need.38 

Charter school statutes generally have two types of provisions intended to guard against 
the proliferation of high -minority charter schools. The charter school statutes of seven 
states-Colorado, Delaware, Louisiana, Michigan, Oklahoma, Pennsylvania, and Virginia­
require charter schools to comply with conrt-ordered desegregation decrees. Further, a 
second type of provision is designed to ensure that the racial composition of charter 
schools reflects that of the school district as a whole. Olnwole and Green39 divide these 
provisions into two categories: (1) hortatory; and (2) mandatory. Hortatory provisions 
urge racial balance, while mandatory racial balancing provisions reqnire the charter school 
population to reflect the racial composition ofthe school districts in which they are 
located. Prescribed-percentage provisions are those that define a percentage required for 
racial balance.•·0 Indeterminate racial-balance provisions do not prescribe a percentage, 
but instead have a general reqnirement of charter-school racial balance.4' Table 2 lists 
states v-cith these racial balancing provisions. 

Table 2: Racial Balancing Provisions 

Statutory prov-isions requiring charter schools to comply v\cith desegregation decrees may 
enhance equal educational opportunity to minority students and for minority students in 
traditional public schools in those school districts. Charter schools might violate court-
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ordered desegregation decrees by being more segregated than other public schools within 
the school district. Charter schools might also make it difficult for school districts to 
satisfy school desegregation decrees by attracting a disproportionately high percentage of 
students and faculty of one race away from other public schools vdthin the districts .42 

However, few school districts remain under court-ordered desegregation decrees or Title 
VI desegregation plans, so these provisions have limited utility to address charter school 
racial demographics. 

In addition, a 2007 Supreme Court decision, Parents Involved in Community Schools v. 
Seattle School District,43 raises doubt as to the constitutionality of at least some charter 
school racial balancing provisions. In Parents Involved, the Supreme Court found 

When school reform embraces parental choice in the form of charter 
schools, the value of equal educational opportunity must remain central. 

unconstitutional two voluntary, race-based student assignment plans in Seattle and 
Louisville. In both programs, students were denied their enrollment choice if it would 
place the school out of compliance with the district's racial balancing guidelines.44 A 
divided Court concluded that the two plans violated the Equal Protection Clause. A four­
Justice plurality signed onto an opinion essentially rejecting the idea that school diversity 
could be a compelling state interest. Justice Kennedy wrote a concurrence agreeing with 

( 

the plurality4s that strict scrutiny was applicable and therefore, the policies had to satisfy a ( 
compelling governmental interest and be narrowly tailored. Justice Kennedy concluded, 
however, that both plans served compelling interests, and he declared that" diversity .. .is a 
compelling educational goal [that) a school district may pursue."46 Nonetheless, he found 
that neither school district's student assignment policy was narrowly tailored. One of his 
primary objections concerned the conditioning of opportunity on the individual's racial 
status.47 

Kennedy's concurrence suggests that mandatory racial balancing provisions might not 
survive analysis. The primary problem is that such racial balancing provisions would likely 
require decisions to be made at an individual level, in a manner similar to those struck 
down in Seattle and Louisville. On the other hand, hortatory racial balancing provisions 
might survive constitutional scrutiny. Because hortatory provisions themselves stop short 
of racial quotas, the provisions would likely not be subject to strict-scrutiny analysis. 

Justice Kennedy's opinion pr()vides a roadmap that states could use to amend their charter 
school statutes to guard against racialisolation. He identified various race-conscious 
measures, which might not trigger strict scrutiny and thus are more likely to survive 
judicial examination.48 Accordingly, states could amend their statutes and charter school 
authorizers could revise their policies to require charter schools to engage in recruitment 
and outreach to achieve a racially diverse student body. Charter school statutes could offer 
preferences to proposals that, for example, serve multiple districts or otherwise adopt 
approaches likely to attract a racially diverse student body. 49 Further, charter statutes 
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could stipulate that schools failing to achieve a racial d.iverse student body have a heavy 
burden to show why the schools' demographics have failed to meet community norms.so 

Congress, too, could play a role in ensuring that charter schools serve aims of racial 
equality. The National Coalition on School Diversity published a brief recommending ways 
that NCLB could be re-vised to "foster diversity," including: 

• Add "incentives for d.iversiiy in federally funded charter schools." 
• "[E]nsure that federally funded charters do not contribute to increasing socio­

economic and racial isolation!' 
• "[P]rovide incentives to locate new schools strategically to counter gro·wing racial and 

socio-economic isolation." 
• "[E]nsure that a charter school is not the only option offered to students attending a 

failing school." 
• Require that "[o]nly charter schools that provide accurate and comprehensive data to 

the public should be considered for replication." 
• Provide "[a]nnual oversight and accountability ... to ensure that federally supported 

charter schools meet civil rights requirements." 
• Extend "Federal funding for charter schools ... to include magnet schools."'' 

Charter Schools and Socio-economic Status 

Champions of charters frequently argue that these schools (and parental choice programs 
more geneTally) help provide children of low-income families with the ability to select their 
school, thereby offering a benefit long enjoyed by wealthy fa..rnilies that can choose from a 
broad array of public and private schools. Yet some researchers have raised concerns that 
charter schools, however unwittingly, may create or replicate stratification on the basis of 
income or social class.sz Parental education in particular is among the strongest predictors 
of parents' efficacy and involvement in actively choosing schools for their children. 53 

Charter Schools and DisabUity 

Considerable research has been done to examine the extent to which charter schools serve 
children with disabilities.54 Even though some charter schools are specifically designed to 
serve this population, in general charter schools serve fewer children with disabilities than 
do traditional public schools.55 Some have also documented a phenomenon called 
"counseling out" where charter school authorities advise parents that the school is not a 
good match for their child ;vith a disability.s6 IDEA makes clear, however, that charter 
schools must serve children with disabilities and that charter schools may not limit 
enrollment of students who need special education.s7 

Charter schools specifically designed to serve children with disabilities raise other 
concerns, chief among them whether such schools nm counter to current initiatives to 
include children with disabilities in general classrooms. vVhile some of the 71 schools 
identified by a recent study were created to model inclusive practices, most schools were 
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designed to serve children with identified disabilities or disabilities generally. ss Given 
IDE/I.'s legal presumption that children with disabilities be educated with children who are 
not disabled unless the "nature and severity" of the child's disability requires something 
else, charter schools that become segregated environments for children with disabilities 
draw attention to the tension between IDEA's group decision-making requirements 
designed to ensure the child's rights on the one hand and independent parental choice on 
the other hand. 

Charter Schools and English Language Learners 

While little research has examined how charter schools serve English Language Learners 
(ELL), a recent study concluded that this special population tends to be under-represented 
in charter schools.s• But the mechanisms and reasons lying behind these nnmbers are not 
clear from the research. Like any type of special programming, charter schools, especially 
those that are new schools, decide what programming to offer. The small number of ELL 
students in charter schools raises the question of whether charter schools are controlling 
the student population by controlling what programming is available and unavailable. The 
Equal Educational Opportunities Act (EEOA) requires that schools take "appropriate 
action to overcome language barriers that impede equal participation by its students in its 
instructional programs."6o Accordingly, charter schools enrolling children whose first 
language is not English would need to ensure that their programs and practices addressed 
students' language learning needs. It would appear that the dear potential for counseling 
out exists with this population in the same way that has been documented for children ( 
with disabilities, but further data collection and enhanced reporting requirements are 
needed in order to understand and address this issue. 

Charter Schools and Gender 

When NCLB was enacted, it directed the Department of Education to promulgate 
regulations to permit single-sex classes and schools. At that time, less than a dozen 
publicly funded single-sex programs existed across the country. 6' Since the final 
regulations amending Title IX's implementation were published in 2006, that number has 
exploded to over 500 public single-sex programs today, many of them charter schools. 6o 

Title IX's regulations specify that permissible single-sex classes and activities ·within 
public schools must be non-vocational, voluntary programs that serve an "important 
objective," "provided that the single-sex nature of the activity is substantially related to 
achieving that objective."63 Whole schools may also be single-sex and then must ensure 
that "substantially equal" benefits are available to the excluded sex, though independent 
single-sex charter schools are exempt from that provision. 64 

The regulations essentially codify the Supreme Court's standard from U.S. v. Virginia,6s 
the case that found the Virginia Military Institute's exclusion of women violated the 
Fourteenth Amendment. However, the 2006 regulations appear to stop short of the Court's 
directive in that the 7-2 decision made clear that there is a "strong presumption that any 
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gender c.lassifications are invalid"66 unless an "exceedingly persuasive"67 justification is 
served. Interestingly, unlike the regulations that apply to single-sex activities within co­
educational schools, the regulations that apply to single-sex schools do not require the 
articulation of an important governmental interest. Since the VMI case, the Court has not 
issued further instruction on what justifications would be "exceedingly persuasive," but it 
appears that current jurisprudence would require any single-sex charter school to be 
supported by more than mere desire for such an environment. 

Summary 

As asserted above, equal educational opportunity is a cherished and long-held goal in the 
United States. Its current home in both jurisprudence and federal legislation directly 
reflects the struggle inherent in realizing the goaL When school reform embraces parental 
choice in the form of charter schools, the value of equal educational opportunity must 
remain central. The concerns raised when publicly funded schools enroll either an over- or 
under-representation of the students on the basis of race, socio-economic status, 
disability, language, or gender go to the heart of equity. While it would be inappropriate to 
claim that no school ·with such a profile could ever be valid, it is equally inappropriate to 
assume that simply because parents select an option with a homogeneous student 
population, it is proper. 

Ensuring that public educational dollars serve equity requires balancing the parents' 
choices against principle of parens patriae, the state's interest in ensuring children's 
education meets appropriate standards. 68 This interest, combined with concerns about 
charter schools and whether they serve all children regardless of race, ethnicity, socio­
economic status, language, disability and gender, strongly suggest that states and their 
students would benefits from explicit policies designed to increase the equity and 
outcomes of charter schools. 

Part tl: Recommendations for Educational Po!icymakers 

Given the national focus on equal educational opportnnity, the need to better serve 
segments of the student population, and the prevalence of charter school legislation as a 
school reform tool, the question becomes: How can policymakers vl'ield the "charter 
schools" tool in a manner that champions equal educational opportunity? 

What follows is a series of recommendations to ensure that charter schools further 
national policy goals with respect to equity and opportunity. Growth in the charter school 
sector for the mere sake of growth neglects the central justification for their existence: to 
improve the current public educational landscape for children and their families. We 
believe that any public policy should "[f]irst, do no harm," in this instance by ensuring that 
charter school policies "should at least not result in greater inequalities" than the current 
school system that charter schools are designed to "reform."69We also believe that 
employing charter schools to further equal educational opportunity requires that 
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implementation of charter school statutes "should not have the effect of increasing the 
advantage of those at the top of the [income] distribution."7° 

To that end, first, we provide measures that charter school authorizers-be they school 
districts or other entities-can adopt to betier realize charter schools' potential as a school 
reform strategy. Second, we advance provisions that state legislatures could enact to set 
equitable statewide guidelines for all charter schools. 71 Finally, we make recommendations 
for Congress to include in the reauthorization of NCLB to ensure that charter schools 
address the same policy goals established by the original ESEA and other federal 
legislative initiatives. 

Charter School Authorizers 

Whether or not the federal or state legisiatures adopt the specific policy recommendations 
below, charter school authorizers have an independent opportunity to exercise their 
discretion in ways that maximize equitable outcomes for all students and avoid the civil 
rights concerns raised by critics of charter schools. To that end, we recommend the 
following; 

( 

Establish a clear set of principles that will guide the exercise of the authority 
to grant, oversee, renew, and revoke charters. Every exercise of policy is a 
statement of values. Accordingly, it is imperative at the outset to consider in what ways the 
exercise of charter school authority will be consistent with the values held by the 
community the authorizer serves.72 The principles adopted should clarify that the value of ( 
equal educational opportunity has priority and may also suggest approaches that would be 
counter to local norms. Any principles adopted should then be reflected in each aspect of 
the chartering process. For example, the University ofWisconsin-Milwau.lcee's requirement 
that each charter school "reflect the diversity of the population of the City" results in a 
requirement that applicants "[d]escribe the marketing program that '\Nill be used to inform 
the community about the school," "explain how students v.ill be recruited for the 
program," and "[d}escribethe means by which the school will achieve a racial and ethnic 
balance among its pupils that is reflective of the school district population."73 

Require that charter school applicants make clear how the school will 
broaden, not replicate, existing opportunities for struggling populations of 
students in the community or communities intended to be served by the 
school. Charter schools were designed to spur educational innovation in order to achieve 
better results.74 The underlying premise, of course, is that by providing a variety of 
educational approaches, students and their parents will be more likely to find an 
educational environment that engages the child and leads to greater achievement. 
Therefore, if our goal is to improve educational outcomes for students who are not now 
achieving at desired levels in existing programs, little is accomplished by replicating 
opportunities currently present. Each charter school should add to the local educational 
menu in ways that target effective and equitable outcomes for all students. 

( 
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Require charter school applicants to attend explicitly to local contextwxl 
factors, particulaPly identified achievement disparities, graduation Pate 
concerns, suspension and expulsion issues. If charter schools are truly to play a 
beneficial role in school reform, then each charter school must have an appreciable 
positive impact on the educational attainment of the students served in that area. One way 
that charter authorizers could help to accomplish this goal would be to require those 
seeking charters to describe how the proposed school will address one or more identified 
problems targeted for "reform" by explicitly referencing local data and local issues and 
detailing how the proposed charter school will positively affect the community and 
improve the data picture. 

Require et>idence that the p•·oposed school's cUl'"'l'icular philosophy, 
methodological approaches, or both are likely to achieve positive results. 
While state statutes uniformly require charter school applicants to describe the 
educational approach to be used, describing that approach is insufficient if charter schools 
are going to achieve better results, Instead, charter authorizers should expect those who 
apply to justify the need for the charter school by demonstrating through references to 
research the likelihood of success. Charter school applicants should also be required to 
explain how this success v.~ll be measured, including but not limited to performance on 
state accountability systems. This suggestion, coupled with the requirement to attend to 
local outcomes data, aligns with NCLB and IDEA requirements to use sound scientifically 
based research as a basis for student programming as much as is practicable.7S 

Require charter school applicants to detail disciplinary codes and 
procedures and require afocus on positive interventions and supports. As 
noted above, students of color and students with disabilities are subject to higher rates of 
suspension and expulsion. In addition, researchers have raised many concerns about a 
"school to prison pipeline" because of an increasing police involvement in responding to 
in-school misbehavior.76 To ensure equitable disciplinary policy, applicants should be 
required to detail their approach, including alternatives to suspension, expulsion, and 
discretionary involvement of police. Applicants should also be required to identify the 
research base that supports the school's proposed approach. Charter operators should also 
be required to maintain data regarding the number of suspensions and expulsions, both in 
the aggregate and disaggregated by race, ethnicity, gender, and socioeconomic status. Data 
on student attrition should also be tracked to ensure that students are not being 
constructively expelled (pushed out). 

Require detailed teacher recruitment, retention, and staff development plans 
so that the school's teachers have sufficient capacity to delive;• eqllol 
educational oppo>'tunity. Research has documented a linkage between teacher quality 
and student achievement.77 However, schools wi.th high concentrations of minority 
students are taught disproportionately by teachers who are uncertified, inexperienced, or 
not teaching in their field.7B Authorizers must take steps to ensure that charter schools, 
particularly those serving minority students or other students who have historically 
struggled, have highly qualified faculty. 
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Consider publishing a request for proposals (RFP) for charter schools to 
address particular persistent problems related to equitable outcomes as 
identified by local data analysis. Charter school authorizers can approach their task 
in either a passive or an active posture. That is, they can wait to see what charter schools 
are proposed or they can actively seek ideas to tackle persistent identified problems. The 
National Alliance for Public Charter Schools recommends that state Jaws be amended to 
require authorizers to use an RFP process. 79 However, authorizers need not wait for such 
statutory revisions to implement a targeted approach specifically designed to solicit high­
quality proposals to address issues of equity and opportunity. 

Require detailed recruitment plans to ensure that the school targets and 
attracts a diverse student applicant pool representative of the broader 
community in terms of race, socio-economic status, disability status, gender, 
and limited English proficiency. Research clearly documents the advantages of 
learning in diverse environments for all students and conversely demonstrates the 
problems associated with racially isolated learning environments.so Additionally, scholars 
have raised concerns about charter schools having a segregative or re-segregative effect in 
some communities. Therefore, charter authorizers should require each applicant to submit 
a detailed recruitment plan documenting the steps that will be taken to ensure the 
broadest representation of students requesting admission to the school. If the school 
proposes a curriculum that is designed to appeal to a student population that can be 
defined by a common status characteristic (e.g., an ethno-centric charter school, a school 

( 

designed for children with disabilities, a single-sex charter school), authorizers should c· 
hold the plan to a higher level of scrutiny to ensure that the school truly practices open 
enrollment81 and actively seeks the benefits of a diverse student body. Likewise, given 
existing achievement gaps related to race and socio-economic status, authorizers should 
highly scrutinize a plan for any school that seeks to serve high-achieving students to 
ensure that it does not result in a school with a homogenous student population. Finally, if 
the school's proposed location would potentially hinder enrollment of a broad 
representation of students, the applicant should be expected to present a more detailed 
recruitment plan in order to counter those effects. a• 

Ensure that the charter contract includes provisions that hold charter 
schools to a standard of equal educational opportunity in terms of 
educational inputs, practices, and outcomes. Requiring attention to issues of 
equity is important, as noted above, at the application stage of charter school approval. 
Such attention by the authorizer is equally important once the school is up and running. 
Charter schools are primarily held accountable by means of a charter contract. 
Accordingly, it is important that the charter contract specify the equitable outcomes 
expected, including, but not limited to: (1) student achievement on state tests and other 
achievement outcomes that is comparable to, or better than, existing school performance, 
including a narrowing of identified achievement gaps; (2) student retention/ attrition data 
that provide evidence that the school retains the students it enrolls; and (3) disciplinary 
data that shows that suspension and expulsion are used only when necessary and that 
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"trends and patterns of disciplinary actions, including suspensions, expulsions, and 
handling of pupil harassment will be examined annually." 8s 

Set clear revocation and renewal standards reflecting a cmn1nitment to equal 
educational opportunity. The ultimate accountability mechanisms at the authorizers' 
disposal are revocation, renewal and non-renewal decisions. Therefore, authorizers should 
make the charter contingent upon performance that demonstrates the delivery of equal 
educational opportunity. To that end, authorizers should clearly establish that certain 
patterns of performance will require additional justification before any renewal is granted. 
For example, if the community is racially and. ethnically diverse, but the school's 
population is not, the charter school should have to justify why it still serves the public 
interest and should provide a detailed plan to attract a student population more 
representative of the community in future years. Moreover, segregated learning 
environments are adverse to public policy. The presumption, therefore, should be that the 
community is not served by a segregated school and that a segregated charter school 
wishing to remain in operation should have to provide convincing evidence to overcome 
that presumption. Likewise, if school's data demonstrate that suspension and expulsion 
are used in excess of local or state practices and standards, the school should have to 
justify its continuance, given a presumption that a charter showing an unusually high 
reliance on exclusion for disciplinary purposes will not be renewed. In every case, 
satisfaction of parents of enrolled students should not be the primary evidence that the 
school positively serves the public's interests. 

State Legislatures 

Charter schools are, by definition, creations of state law. Accordingly, state legislatures 
should take explicit care to ensure that these schools deliver programs that advance state 
goals to provide equitable opportunities to all students. States can move in that direction 
by enacting provisions in charter school laws that make the goal of equal educational 
opportunity a central feature of charter schools and require charter school authorizers and 
operators to exercise their obligations in a manner consistent with that goal. What follows 
is a list of the provisions that should be present in a charter school statute and a rationale 
for such inclusion. 

Adopt decl.arations establishing that one primary goal of charter school 
legislation is to enhance equitable educational outcomes for all students, 
particularly those who have historically struggled. Such declarations provide 
tangible evidence that charter schools are intended to be a tool to address the most 
pressing educational concerns as consistently expressed as a priority in federalla wand 
many state laws. Such declarations also establish a predicate for provisions intended to 
effectuate the goal. 

State explicitly that charter school must comply with all federal laws and 
any desegregation decrees. This provision is necessary to ensure that charter school 
operators are fully aware that state statutes may relieve compliance with state, but not 
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federal, law. In addition, to ensure that any remaining desegregation orders are not 
subverted by the creation of a charter school in the same catchment area, an explicit 
provision clarifying the decrees' relationship to charter schools should be included in any 
state with districts that remain under judicial oversight. 

Require charter school applications to attend explicitly to the local context, 
particularly identified achievement disparities, graduation rates, and 
suspension and expulsion issues. By requiring as an element of a charter school 
application explicit attention to identified and quantifiable educational disparities, the 
statute increases the likelihood that charter schools will serve equity-focused goals of 
educational reform. 

Require that charter school applicants explain how the school will broaden, 
not replicate, existing opportunities in the community or communities 
intended to be served by the school. Particularly given current political limitations 
on school funding, the state has an interest in ensuring that auy new programs avoid 
replication of existing capacity. Requiring such an approach also helps to avoid negative 
outcomes associated ·with reduced economies of scale associated with redundant 
programming. 

Require evidence that the proposed school's curricular philosophy, 
methodological approaches, or both are likely to achieve positive results. As 
noted in the section above, chaTter school applicants should be required to do more than 

( 

simply describe the educational program they wish to employ. Rather, they should be ( 
required to tether their approach to high-quality research evidence that their request has a 
high likelihood of success. This requirement also ensures that funds used for charter 
school development serve as wise investments of the public fisc. 

Require detailed recruitment plans to ensure that the school targets and 
attracts a broad applicant pool in terms of race, socio-economic status, 
disability status, gender, and limited English proficiency. Current charter school 
laws direct applicants to describe admission and sometimes recruitment plans, which is a 
necessary, but insufficient requirement. Beyond this, however, charter applicants should 
explicitly detail, given the local context and the geographic aTea from which students will 
be drawn, how the school will be advertised, and how students from a broad variety of 
backgrounds will be encouraged to apply. Doing so makes diversity a design principle, 
rather than merely a passive aspiration. Moreover, the efficacy of any plan will depend on 
the resources available to implement it. Therefore, the plan should include a proposed 
budget for recruitment and assurances that the necessary resources are available. 

As part of the standards for granting charter approval and renewal, create a 
set ofrebuttable legal presumptions tied directly to equal educational 

· opportunity. Charter schools are disproportionately likely to have racially homogenous 
student populations, raising concerns that charter schools have exacerbated racial 
isolation and created de facto segregation. 84 Some charter schools also appear to turn away 
children with disabilities or children learning English. Bs Finally, some charter schools have 
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been designed to serve homogenous populations (e.g. single-sex schools or schools 
designed for children with disabilities). S6 In each instance, the public policy concerns are 
the same: given our history of racial segregation, reluctance to provide appropriate 
programming to children learning English, warehousing and denial of opportunities for 
children with disabilities, and limiting educational opportunities on the basis of sex, does 
an educational environment with a homogenous or nearly homogeneous student 
population based on some identified status characteristic (race, etlmidty, sex, disability) 
justifiably serve the public interest? 

Given those concerns and the historical context of hard-fought advances against 
discrimination, it is imperative that state policymakers ensure that charter schools serve 
the purpose of advancing equity, not retreating from the goal. As such, we recommend 
state legislators adopt a series of rebuttable legal presumptions that trigger greater 
scrutiny and greater accountability to ensure that each charter school advances 
educational opportunity. Suggested language for these presumptions appears in the 
accompanying separate model code, but the intent is the same for all; to declare that some 
types of schools are presumptively adverse to public policy and therefore may not bear the 
imprimatur of the state as a public charter school without substantial justification to 
ensure non-discriminatory intent, effect, or both. In each instance, the presumption could 
be overcome if evidence could be marshaled to document how the school is actually 
consistent with and not counter to equal educational opportunity. Moreover, that evidence 
could include documentation of parental satisfaction, although this alone would be 
insufficient to show an advancement of the equity goals of charter policies. 

This requirement is consistent with the non-discriminatory language in federal law (Title 
VI, Title IX, the EEOA, Section 504, the ADA, the IDEA and the NCLB). Likewise, 
requiring justification replicates the standard to which courts would hold any program 
alleged to be discriminatory. Requiring such justifications whenever a charter contract is 
initiated and renewed ensures that charter schools operate in a manner consistent the 
principles of eqnal protection. 

Grant state educational agencies (SEAs) the authority to revoke and non­
renew charters of schools that do not meet basic standards, whenever 
charter authorizers fail to act. The primary oversight responsibility for charter 
schools' operation is the charter authorizer. However, if the authorizer fails to act, the 
system essentially breaks down. Accordingly, a second level of oversight is needed to 
ensure that the goal of equal educational opportunity is protected for all students. We 
recommend some state educational agency (state school board, state department of 
education, state charter school board) be given the independent statutory authority to 
revoke or non-renew poorly performing charter schools. 

Reauthorization of NCLB 

As noted above, the federal provisions that describe and fund charter schools are found in 
No Child Left Behind. Congress is currently in the process of reauthorizing NCLB, 
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including the portion entitled the "Charter Schools Expansion Act." As such, legislators 
have an opportunity to strengthen the law by adding provisions to ensure that charter 
schools principally advance equal educational opportunity. We recommend the following: 

Conditionfimds distributed to states through NCLB's charter school 
provisions on a clear articulation of how each state's charter school 
legislation is used to advance equal educational opportunity and other 
existing published priorities. Under existing law, funds expended under the Charter 
Schools Expansion Act flow first to the states. Provisions should be added to require that 
states submit plans that detail how each state's charter school program serves the 
advancement of equity in order to be eligible for those funds. 87 

Require that states awardfederal planning grants only to charter schools 
with applications that show a strong likelihood of success to positively affect 
local achievement disparities. In addition to requiring that charter school legislation 
must meet minimum standards, NCLB should require that states award charter planning 
grants only to those schools most likely to move the state appreciably closer to a goal of 
equal educational opportunity. 

Establish programs and grant funds that create an incentive to those charter 
schools that narrow achievement gaps and promote integration. Currently 
federal funding is provided for charter school development in the form of planning grants. 
The provisions suggested here would go beyond planning grants and would provide 
recognition, funds, or both to established charters that serve as exemplars of successful 
integrated learning. In order to privilege those charter schools that demonstrate success in 
narrowing achievement gaps, the federal government could enact provisions to reward 
those programs. The incentives could take a variety of forms (e.g., designating schools of 
equitable excellence, providing funds to support expansion, providing funds to be used to 
support special projects, providing funds to be used as bonuses for staff, providing funds 
for discretionary school use). In whatever form the incentive takes, any funds should be 
contingent upon sharing approaches in order to diffuse innovations to the broader 
educational community. 

Require states to collect data regarding charter school recruitment, 
retention, and discipline. In addition to the data already required by NCLB, the law 
should be amended to require that states require charter schoo 1s to report data on 
recruitment, retention and discipline of students. These data should be reported in the 
aggregate and disaggregated on the basis of race, ethnicity, gender, disability, and 
language. In that way, both state and federal officials can better monitor charter schools' 
effect on equity and diversity. 
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Si T11e charter school success measures should encompass both academic and social outcomes for 

children1 as '"'ell as consumer satisfaction. 

Retrieved, May 25,2011, from http:/ (www4.UWm.edu(soe(centers(charter_schools(application_proc.cfm. 

73 University of Wisconsin-Milwaukee (n.d.). Application Requirements, Office of Charter Schools (web 
document). Retrieved May 25, 2011, from 
http:( /"~'~'4· uwm.edu( soe/ centers/ charter _schools/u p!oad/ Appendix -E"Application-Requirements-2. pdf 

74 Nathan, J. (1996). Charter Schools: Creating Hope and Opportunity for American Education. San Francisco, 
CA: Jossey Bass. 

75 20 U.S.C. §6301(9); 20 U.S.C. §1400(c)(5)(E-F). 

76 Kim. C., Losen, D., & Hewitt, D. (2010). The School-to-Prison Pipeline. New York, NY: New York University 
Press.. 

77 Darling-Hammond, L. (1999). Teacher Quality and Student Achievement: A Review of State Policy Evidence. 
University of Washington: Center for the Study of Teaching and Policy. Retrieved May 25, 2011, from 
http:/ /depts.washington.edu/ctpmail/PDFs(LDH_1999·Pdf 

78 Peske H. G. & Haycock, K. (2006). Tea.ching Inequality: How Poor and Minority Students are Shortchanged on 
Teacher Quality. Washington, DC: Education Trust. Retrieved July 11, 2011, from 
http:/ (www.edtrust.org/sites(edtrust.org(files/publications/files/TQReportJune:wo6.pdf 

79 National Alliance for Public Charter Schools (2009). ANew Model Law for Supporting the Growth of High­
Quality Public SchooLs. Washington, DC: Author. Retrieved May 25, 2011 from 
http:/ fwvM.publiccharters.orgfdata/files/Publication_docs/ModelLawY7-wCVR,_20ll0402T22234LPdf. 

So Linn, R. L. & Weiner, K. G. (Eds.) (2007). Race-conscious policies for assigning students to schools: Social 
science research and the Supreme Court cases. Washington, DC: National Academy of Education. 

81 Office for Civil Rights. (2ooo).Applying federal ch11 rights laws to public charter schools: Questions and 
answers. Reprinted in Green, P.C. & Mead, J. F. (2004). Charter schools and the law: Establishing new legal 
relationships. Non,•ood, MA: Christopher Gordon Publishers, 224-226. 

82 The National Alliance of Public Charter Schools recommends that states proYide transportation funding to 
charter schools. See: 
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National Alliance for Public Charter Schools (2009), A New Model Law for Supporting the Growth of High­
Quality Public Schools. V¥ashington~ DC: Author) 2:3. Retrieved May 25, 2011 from 
http://'""''"..v,pnblic.charters.org/datajfilesjPublication_docs/ModelLaw_P7-WCVR_zoll0402T222341.pdf 

83 Wis. Admi11istrative Code, PI 9.06. 

84 National Coalition on School Diversity (2010 ), Federally Funded Charter Schools Should Foster Diversity. 
RetrieYed May 25,2011 from http:( /'"'"''.prrac.org/pdf(di:versity'incharters3.26.10.pdf. 

85 See notes 44 and 49. 

86 See notes 48 and 51. 

87 See also: 

National Coalition on School Diversity, (2010). Federally Funded Charter Schools Should Foster Diversity, issue 
brief. 'V•lashingtont DC: author. Retrieved May 25, 2011 from 

http:/ (v.ww.prrac.org/pdf/diversityincharters3.26.1o.pdL 
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. . : ' . . 

MODEL POLICY LANGUAGE. 
' . ' . 

FOR CHARTER SGI{OOL EQtTITY 

. · ·. Julie F. M~ad, UniverjtyojVJTisconsin~MQ-dison . ':; ·:. ::::::: . 

·· ••· Preston C. Green 11£, Pennsylvania State University 

•. On therollo\vh,g pages, this repoi't, a coli1]Jmion <iodu.ment tci chdrtdngEq_lLit!J: Using· 
du1rt~~ School Legislation and Policy to Advance Equal Educational Oppd1·tunirjj / · .. 

. . present~ modellanguage designed. for adoption.l:>y state legislatures with existl!]g c11a.rt,er , . 
··• schoql1aws."As such, .ius noi: intended to pr.esent a. comprehensive charter schoolstat1,lte .. 

Rat,her, the pt6po:i\ed language Js designed to a,l;lgri1rmt existing laws by, adding langriag~ . 
particularly ahiied at ensuring that charter schools serve as a veb:lcle of reforni consistent ..•. 
with the value of equa] educational cipportmiit:\r. These provis1ons should be adopted to 
ensure that charter schools are used as a tool to advance equity for all students. Although 
the proposed language is designed for state policymakers, it could also be adapted for use 
by charter school authorizers. 

1 Mead, J.F. & Green, P.C. (2012). Chartering Equity: Using Clwrte1· School Legislation and Policy to Advance 
Equal Educational Oppo1'tunity. l\oulder, CO: National Education Polley Center. 

2 Guidance for the structure of the mod.ellaw was provided by National Alllan.ce for Public Charter Schools. 
(2009). A New Model Law For Supporting The Gro"'1h Of High-Quality Public Cb.arter Schools. Retrieved from 

http: //"'"'W. publiccharters.org/ data/files/Ptlblication_ doc"/Mod.e!Law _P7 -wCVR_20110402T222341. pdf. 

G·uid.an.ce 1Dt thestntct:ure was also provided by the Pennsylvania Chatter School La·w, 24 Pa. Stat.§ 17-1701-A et. 
seq. (2o11). 
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A:SILLFURANA(;T 

----------·---·--
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• ·.AN ACT TOADVANCEEQUALEPUCATIONAL OI'PORTUNITY .. ·.·. • ... . 
. ' . THROUGH CHARTERSCHOOLS. . . 

. . . 
:,: ;; ;; :=: , .. ' 

... ··· .. Se it ena¢ted by the. General Ass¢mbly of the Stateoj .ABC thatiitle Xfx \s .. · . ' 
. · .. aniended to include (l neu)Article 12;'3; whiCh r.ecti:ls asfollows: • .. · .... 

·----""""-:-----:-----

. . . . . 

ARTICLE123 

.... ADVANCINGE6PAL ~DU~A,'fiONAL OP}'ORT~iy .. ' . ·.· ... . ... mR.oumi CHARTERSCHObLS . . ..... 

···. Se¢tion 100. Legisl~ti~e Decla~ations 
12 The legislatUre finds and deClares the following: 

13 

14 
15 
16 

1/ 
18 
19 
20 

A. The purpose of charter schools is to enhance equitable educational 
opportunities for all students, including racial and ethnic minorities, 
students with disabilities, students with limited English language 
proficiency and students from low-income families; and 

B. Charter schools that lack diversity in terms of race, disability status, 
gender, limited English proficiency, and socio-economic status require 
further careful examination to ensure they serve the purpose of 
enhancing equitable educational opportunities for all students. 

2.1 Section 101. Application of Laws 

22 A. Charter schools shall comply with all federal statutory, regulatory, and 
23 constitutional provisions. 

24 B. Charter schools shall comply with school desegregation decrees. 

25 C. Charter schools shall comply with all state non-discrimination 
26 provisions. 

2'7 D. The rights of children enrolled in charter schools shall be tl1e same as the 
28 ·. rights granted by state and federal law enjoyed by children enrolled in 
29 other public schools. 

30 E. These provisions in Sections 101-106 apply to all types of charter schools. 
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2.1 
22 
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2.4 
25 
26 
27 
28 

29 
30 
31 
32 
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39 
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•' · s~ci:i(]>u:~.o2.Applieation Pr-ocess ... . ' . . . 

·. ·• A•d,art~r from a,n authotiilqg agetwy eb,a:lllast five year~. Charter 
·.·. 8.irthol'izets shall evaluate applications based on a presentation ofthe 

.... following e~iidence: 
. . . : ' . - . . . . . . . . . . ' . 

. ·•• •' .••• .··A. A design forcmTiculum and instructimi supported by high-qualitJr .•. •·. · •.•• '·' . 
··· ·· ·· te$earch, i!ldicatipg thattheptoposed chartei: schoql i$lilq;lytoJtt¢ettl:)e :. ·. · 

sti.ident perfo\'mance requirements for the state ~ccolirit\tbilitY systiio, for . • 
, allstudents, including 1'acial and etlmic minorities, students Yl~th •· •· ,· ·• ' · • 

·.· : .. ··•·•. d.isa'f.,ilities, students with limited English profi~ieucy, and students from ' · · · 
·.• low~ili.cotne faJnilies. To the extent practicable, curriculum and 

'instruction should be eupported by peer-re;,lew~d rE)search. ' 

· ·. · • B; E;v{dence that the proposed charter school will broade.n rather than .. 
; replic:tite existing o:[lporttiriitieinvithin the. COinmUnity OT COlllU1UIDties' 
inte.nde'd to be served by the charter school. The charter applicant Will' ... 
pl'oYid.e a list of existing public schools (including other charter schob'\s) 
that serve the same commurlity or communities and explain how the 
proposed school differs from existing schools. 

C. Evidence that the application attends explicitly to the local context by 
identifying the educational issue or issues the proposed school is 
intended to address (e.g., identified achievement 'disparities, graduation 
rates, and suspension and expulsion issues) and how high-qualitY 
research supports the proposal that the school will improve educational 
outcomes in that area. 

D. A detailed teacher recruitment, retention, and staff development plan 
that addresses how the school plans to attract and retain a highly 
qualified teaching force, including a proposed budget that outlines 
sufficient resources to implement the plan and identifies appropriate 
funding sources to cover associated costs. 

E. A detailed plan to attract and enroll a diverse student body in terms of 
racial diversity, disability status, gender, and English proficiency. The 
plan shall explain how the school's designs for recruitment, educational 
themes, and the proposed location of the school are likely to attract 
studerrts from a broad variety of backgrounds. The recruitment plan will 
include a proposed budget that outlines sufficient resources to 
implement the plan and identifies appropriate funding sources to cover 
associated costs. 

F. A detailed plan to retain enrolled students, including how the school will 
retain racial and ethnic minorities, students of limited English 
proficiency, students with disabilities, students of different genders, and 
students from students from low-income families. In the ease of a 
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13 
14 

··.::: •'::. ·.'·.-: .. : _:· .. <·:··'' . :; '. :' >·· '_·:· ',_· __ .. :·-:··:·,:··_;_:-~:· __ ::·;::; 
.... ·' ' proppsal for a l:iigh s~l1()61, ill~ planwm addreks ho~ the ~(lho(}l wiil . 

•. • , ··•·••• 1rtt$Ii graduation .rates fol' ratial.an<iethnic'nunoi:ities~ 'stnderits 9t ... · 
· ···• limited English:profkiency;studeJJtswith <ilsaoililies;students o( 

•• diffeJ:entgenders, ,and ~i:Udentsfroi:n low-inc6Ji1e families that are . 
. ... comparable to or better th.an the b:rtes ofotlier high schools in the ••. 
' • · • district. · · · ·· ·· · · 

. :: .. . .. ' ·- .. ' ...... " ·. ' .. ,•' . . . ::- ...... : .... ; 

'· .G; A det<iiled d¢scription ofdisdpl\ne·policies andpnwtic~ ¢at j:tr90de .. •· .. 
. . . . positive interventions and edu~tional support.£ or all students, .. · .·.• .••.. ·' 
· .· .·, · particularlytl:wsewhci are in;tsp10Iid.ed a11d i]lcJliding high~quality • · ·. ···•···· 

• .· .• resear.ch that support$ t):tepi•in:iosi\d ap:imiach; No cl;!i)d wiJlbe exp'elled 
. .•.. ·. u)llessa p)·epondei'ance of tlie eVidence assoCiated v{iththeiri.i:id~n£ •. > .. ' .. . 
.. · dearly demoiisti:~tekthil.t the safety;of students and staJf compels the ••. ; · ... . 

'•· action. Tci the exterit ptacticable; beha.Viotal and disCiplinary app:roaches • ..•. 
.should be supported by peer~revievved r~search.· · · · ·· · · · · ·· 

.. . . . ', .. :··. ·: ::. . . ·. .. . . . . . . . ' ... :. 

)5 . Jl.. A detailed plari fm: hov>r ·thesch~ol will pro\ifde special ~ducatio'~ ~M • 
i6 · related sen~cr;Js for students With disabilities pursu8:!lt ti:i applicable'·. 
17 federallaws. 

18 I. A detailed plan consistent ·with applicable federal laws for bow the school 
19 will meet the needs of students for whom English is not the primary 
20 language. 

21 

22 

23 
24 

J. A plan for systematic record keeping of student performance including 
academic achievement, retention, attrition, suspension, and expulsion 
both in the aggregate and disaggregated on the basis of race, sex, 
disability, language status, and socio-economic status. 

25 Section 103. Presumptions of Invalidity 

26 A. Pursuant to Section 102, a proposed charter school that is unlikely to 
27 attract a student body whose composition of racial and etlmic minorities, 
28 students with disabilities, students with limited English proficiency, and 
29 students from low-income families that is within 10% of the population 
30 for each of these sub-groups within the community or communities 
31 intended to be served by the charter school is presumed to be invalid; 

32 B. The applicant can overcome this presumption by providing clear and 
33 convincing evidence that the charter school 'Will satisfy the policy goa1 of 
34 providing equal educational opportunity for all students; and 

35 C. Evidence of the support of parents for the proposed school approach may 
36 be considered but shall not be the plimary evidence that the school 
37 positively serves the public's interests and is therefore insufficient by 
38 itself to overcome this presumption of invalidity. 

:: :-. 
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' '' ' . : . : . . . . . . ' 

· · .. ' S~cti.on 104; Reque!ltS for Pr6posals 

•·char~er scheiola.t11'Mrizefs m<tyi$~ueRequ~sts feit Prqp()$lllS tq aC1¢'eE>$ 
· :Pa:r:UcL\lar persistent p;·oblems ri'Olat,~d to equitable ovtcoines (~.g.; •. ·, ' ... · 

....•. ideritlfledachieveinent disparities, gradua'i:ioil rates, .cind susperllifon ai14 
' expulsion issu&s);. . . . . .. . . ., . . ' . . 

. ··. ·• B, Charter school authcn-i~ers $hall a.,rmlyzeproposals purs~alit to this ·• .· .... 
· ' Section us\ngthe app\icatio)lprc1cess estaNished in $~ctioil ~o2; a11-d • ' ' . 

: ·:... ' : . :·' ': . : ·, : .. , '.: ·:··.·· 

C Proposals submitted pursuant to this Section are subjectto the . 
Presumption of lnvaiidity proVisions establishedin Section 1'03. · 

. . . . . . . . ' . . ' . . . ' . . . . : . . ' ' . . . . ' 

..•• Se~tionl ios. Data C6llection on, Sl1Sperision5, E:!qlU,lsi~llJS,• and ... · 
:. :rtansf..;rs 

. A .. Charter operators shallxnaintain data .regarding the Iiumbei of' 
. su~pensions, expulsi~ris ahd othet' formal disciplinaryactiotlS, in the .• 
aggtiegate and also. disaggtegated by race, ethriicity, gender, 
socioeconomic status, and disabling condition; 

B. Charter operators shall also maintain data regarding student attrition, 
including reasons why students leave their schools; 

C. The State Education Agency (SEA) will adopt and .disseminate a common 
framework for the maintenance of the required data; and 

D. The charter school shall submit data collected in section 105A & B to the 
authorizer on an annual basis. 

Section 106: Revocation and Nonrenewal 

A. On an annual basis, the charter authorizer shall review data regarding 
student performance including academic achievement, retention, 
attrition, suspension, and expulsion both in the aggregate and 
disaggregated on the basis of race, sex, disability, language status, and 
soc1o-economic status. 

B. During the term of a charter, an authorizer may choose to revoke a 
charter for the follovl'ing reasons. 

L Failure to meet the student performance requirements of the state 
accountability system or of the charter itself; 

2.. Attrition rates that are 10% or higher than other schools in the district. 
Overall attrition rates should he considered, as well as attrition rates 
disaggregated by gender, race and ethnicity, disability status, English 
learneT status and socio-economic stah1s. Additionally, in the case of 
high school, wnsideration should be given to graduation rates that are 
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2 

.•. 3 • 
.. 4 

· .. 10%lowerthan thS:~ of other high schoo~ in the conununity or . . 

•·••·•· •• j ;;18~~:;t~::~~~~,~·· · ... ···••··•·•···.···· ..... 
·•· ··~· • ·• •. •• .. •· .•• •: ~~:~J:\~!1!~~~J:fl~~~~o!f~i;'riJ:1~%~e~~h~tl:!~u~" ••.•• . •. • .••• • • 

. 1 . ·. . . . groups Within the comn11lmty' or commriniti~ ~!Wed by the clu\iter •.•.•.. · .·· •· . 8 . . . . school; . . . . . . . . . . ... . . . . .. .. . . .. . 

• 9 

··w 
•. • 1~ 

. 12. 

13 
.. 14 

15 
16 
17 
18 
19 
20 

21 

: ; 4· :FisChl mismanagemetit or fraud . 

··. · ·• .•• c. W~e~ dete1·minlng whefuer to r~new a charter, anauthoriZ~r shaU'not · •.•• ·•· · 
. reri~wa chatter ifa r~view ofperfo~nianc¢ data shows anyofthe ..... 

foilowing: 
. - . . 

. .• ..• L Failureto rheetthe student perfornun~ce reqUirements ofthe state •... 
· a¢cou:ntability system or of the chartedtself; · · · 

2. .. Attrition rates that are 10% or higher than othet schools in the district. · 
OveraTI attdtion rates should be considered, as well as attrition rates 
disaggregated by gender, race and ethnicity, disability status, English 
learner status and socio-economic status. Additionally, in the case of 
high school, consideration should be given to graduation rates that are 
10% lower than that of other high schools in the community' or 
communities served by the school; 

22 3. Failure of the school to attract a student body whose composition of 
23 gender, racial and ethnic minorities, students with disabilities, 
24 students v.1th limited English proficiency, and students from low-
25 income families is within 10% of the population for each of these sub-
26 groups within the community or communities served by the charter 
27 school; 

zS 4· Fiscal mismanagement or fraud. 

29 D. If any of the reasons in Section 106C exists, the authorizer may override 
30 the presumption of nonrenewal if the charter school provides clear and 
31 convincing evidence that it otherwise satisfies the policy goal of 
32 providing equal educational opportunity for all students and provides a 
33 plan for addressing the identified issue such that it does not persist. 
34 Evidence of the support of parents for the charter school may be 
35 considered, but shall not be the primary evidence that the school 
36 positively serves the public's interests and is therefore insufficient by 
37 itself to justify renewal. 

38 E. State educational agencies may revoke and non-renew charters of schools 
39 that do not meet basic standards, whenever charter authorizers fail tC> 

act. 
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